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Introduction

The contradiction of the Right to housing

• Widely recognized at an international level 
• Art. 31 of the Revised European Social Charter 
• Art. 34.3 of European Charter of Fundamental Rights
• Art. 25.1 of the Universal Charter of Human Rights, 
• Art. 11.1 of the UN International Covenant Economic, Social and Cultural 

Rights 
• Art. 27.3 of the Children’s right
• Lots of national Constitution including Belgium and The Netherlands

• Lack of enforceability
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• Art. 31 of the Revised European Social Charter
• With a view to ensuring the effective exercise of the right to housing, the Parties 

undertake to take measures designed:

- to promote access to housing of an adequate standard;

- to prevent and reduce homelessness with a view to its gradual elimination;

- to make the price of housing accessible to those without adequate resources.

• Art. 34 §3 of the European Charter of Fundamental Rights
• In order to combat social exclusion and poverty, the Union recognises and respects the 

right to social and housing assistance so as to ensure a decent existence for all those who 

lack sufficient resources, in accordance with the rules laid down by Community law and 

national laws and practices.
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• Art. 8 of the European Convention on Human Rights
1. Everyone has the right to respect for his private and family life, his home and his 

correspondence.
2. There shall be no interference by a public authority with the exercise of this right 

except such as is in accordance with the law and is necessary in a democratic 
society in the interests of national security, public safety or the economic wellbeing 
of the country, for the prevention of disorder or crime, for the protection of health 
or morals, or for the protection of the rights and freedoms of others.
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• Art. 2.1 of the UN Convenant on Civil and political rights
Each State Party to the present Covenant undertakes to respect and to ensure to 
all individuals within its territory and subject to its jurisdiction the rights 
recognized in the present Covenant, without distinction of any kind, such as race, 
colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status 
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Introduction

The contradiction of the Right to housing

• How to use this paradox to reinforce the enforceability of the right 
to housing? 

• Supremacy of international law
• One sole condition: the direct effect

• Influence without a direct effect
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Introduction

• Ten ideas to put the obstacle of the direct effect into perspective 

• Five ideas to demonstrate the influence of a right without direct 
effect
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Direct effect

• 1. Human rights are necessarily vague
• If fundamental rights were more precise, they could not evolve with 
society

• 2. The intention of the author
• The author wanted to go step by step but the law belongs to its users 
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Direct effect

• 3. Economic, social and cultural rights require the intervention of 
the legislator

• Necessity to create the material conditions to exercise these rights

• 4. The “vague” control realised by each judges on domestic rules
• Obligation of national judges to control national provisions to ensure 
the effect of these conventions
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Direct effect

• 5. The right to housing belongs to the “hard core” of the human 
rights

• Homelessness to be considered as inhuman and degrading treatment

• 6. Direct effect is not taken into account in “objective dispute”
• Conformity of rules compared to higher rules in the hierarchy
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Direct effect

• 7. Two-tiers system? 
• Some provisions with a direct effect, some without

• 8. The connexion between the right to housing and human dignity
• To live in dignity everybody should benefits from a right to housing, 
to health
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Direct effect

• 9. To supplement the text with its « explanations »
• Explanation of the Charter, enlightening its content

• 10. A right or a principle? 
• Debate, a ruling from the ECJ would be welcome
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Indirect effect

• 1. The legislative sting 
• Pressure on national authorities

• 2. The standstill effect 
• To prevent the State from going backwards

• 3. The precept of a consistent interpretation
• Interpreting national provisions in the light of international ones
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Indirect effect

• 4. The prohibition of discrimination
• Any violation of the principal of equality concerning the right to 

housing is prohibited

• 5. The Liability of the State
• The State is accountable toward its citizens
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