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Not a lawyer’s approach 

• Contemplations in the social sciences since 
P.C. Snows Reid lecture about ‘The Two 
Cultures and the Scientific Revolution’ (1959) 

– The wold of (natural) sciences  

– The world of the humanities (or 
traditional social sciences). 

 

• Assumption that the influence of the 
humanities on social development was 
overrated and the world had started to follow 
a scientific logic, even in other fields 
(economy, psychology, social work ….). 

• The introduction of ‘modern technical’ 
rationality into the social sphere? 

 

• Where in this bi-polar system of 
understanding reality is the law? 

 

 

 

 

 

 

 

 

 

 

 St. Louis' Pruitt-Igoe (mid 1970s) 



Introduction of neo-liberal 
rationality  

 

• Assumptions about human nature and 
‘makability’ of complex ‘life-worlds.’  

– through policy making 

– the economy 

– answering to what is called customer 
demand – altough ideologically influenced. 

 

• Rental tenancy 

– Poverty? 

– Insecurity of tenure? 

 

• Home-ownership  

– ‘Security, free disposal, access to finance, 
valuable asset, exclusive, absolute right’ 

– ‘stability, autonomy, confidence, peace, 
privacy’ 

 

• Evidence ? Lack of socio-political intelligence and 
legal clarity, or outright ideology? 

 

 

 

 

 
 

 

 

 

 



Countries with a high and 
satisfying rental sector 

• Housing deprivation in Europe 

• There is no clear link 
between tenure type and 
housing quality. 

• Ownership is not linked to 
quality and ‘self-made’ 
social security.  

• In the post modern world, 
flexibility and change are 
important – in stark 
contrast to today’s 
housing systems 
(Economy, ecology, 
finance, technology). 



The three countries within 
the EU tenancy split 

• Ideology 

• Tenants’ rights are 
hindering building and 
the economy. 

• Tenants’ rights raise the 
cost of housing. 

 

• Reality 

• Where tenants’ rights 
are high, rental is not 
discriminatory. 

• Tenants’ rights are 
securing renters – and 
the rental market. 

 



We are living in a different 
society  

• Zygmunt Bauman  

• The concept of liquid modernity. 

• New time structures, life and  work-forms 
reflect on the housing system. 

 

• ‘Generation rent’ – England is the only 
country, where there is a debate about the 
reintroduction of ‘good rent’ (in consequence 
of the crisis, but coinciding with societal 
change) 

 

• New forms of housing  

• New forms of cooperative ownership 

• New legal opportunities between ‘outright’ 
ownership and secure and non discriminatory 
rental. 

 

 

• Is there an emerging need 
for rental ownership ? 

• And if so, in which form? 



What could that mean for 
law-makers and layers? 

• Not ‘1st order solutions’ (Paul Watzlawick), but 
openness towards the new and complex 
European societies. 

 

• Distancing from ideologies. 

 

• A new institutional and regulatory 
intelligence.  

 

 

 


